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Chapter 1
Diagnosing the current status of transparency and integrity in Egypt
First: The national legislative framework conducive to transparency and

integrity in the state administrative apparatus and the evolving
developments and changes
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1-The Current Legislations Conducive to Transparency and Integrity
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2-The Institutional Framework
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We cannot deny the roles and responsibilities of the entities, agencies, and
other institutions that have affiliate competencies in this field such as:
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3-Legislations Conducive to Transparency and Integrity, Issued during the
2008 Legislative Season
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A- A sample of one of the issued laws
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B- Laws Under Study
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The above mentioned clarified that Egypt boasts an almost comprehensive
institutional framework to fight corruption, in addition to a modern
legislative fleet covering criminalization and penalization which only
requires some more cooperation, integration and joint effort to realize the
political will that aims to contain the administrative corruption and abide by
the rules of the International Convention to Combat Corruption.

Second: International Effort to Fight Corruption
Regional and International Conventions to Fight Corruption
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Criminality Article UN AU Treaty Arab
Convention Convention
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International and Local Indicators for the Measurement and Combat of
Corruption and Egypt’s Position
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1. Transparency International Organization
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First: Global Corruption Report (GCR)
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Second: Corruption Perceptions Index (CPI)
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Third: Bribe Payers index (BPI)




3. UN Global Compact Office
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5. Organization for Economic Cooperation and Development (OECD)
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Record of the results of the Integrity Index (2007)
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7. Information and Decision Support Center (IDSC)-Egyptian Council of
Ministers
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Chapter 2

Transparency and Integrity in the State’s
Administrative Apparatus in Egypt
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Fourth: Systems of Providing Services and Enhancing them (Simplifying
Procedures)
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Fifth: Monitoring and Evaluation Mechanisms
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Chapter 3

The Economic Environment Conducive to Transparency and Integrity
In Making, Discussing and Declaring the State’s General Budget
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Fourth: Axes of Work to Enhance Community Participation in Making the
Budget

1- Improving the system of Preparing the Budget
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e Some Units tend to open private accounts in which they deposit some earnings
that they spend outside the budgetary framework, thus violating the principle of
"generalization" which is stated in Articles (3 and 9) of Law 53\1973. The Units
also tend to overuse supplementary budgets, which urge scaling down of such
financial operations and decreasing the annual expenditures that are allowed by
virtue of legislations other than the Budget Act. Controlling the operations which
take place outside the budget would strengthen the transparency and responsibility
of governments towards the public finances and would discipline the
policymakers.

In this connection, a comprehensive and integral accountability system should be
put in place, so that the budget offers complete and exhaustive data on the previous,
current and future government activity. The data should also be able to detail all
governmental operations, thus improving the efficiency of the financial management of
the budget, especially with regard to investment expenditures. Currently, the budget
offers merely information on the government's expenditures for a period that is no more
than a year. Undoubtedly, providing information on the government's financial
commitments in the long term, with special view to mega projects, would assist
policymakers in developing medium-term financial policies that are largely characterized
by being more cautious and efficient with view to resources utilization.

2- Transparency in Government Operations and Decision Making

Transparency is based on mainstreaming information on the citizens' rights and
services they are entitled to receive and the means by which such rights are delivered.
This includes the institutions and traditions by which authority is enforced in a given
country for realizing public interest. Moreover, this covers the process by which the
persons in charge of authority are selected, controlled and replaced, the ability of a
government to efficiently manage its resources, the implementation of sound policies and
the respect to the State's institutions both by the citizens and the government.

The research undertaken currently in this regard proves that the way by which the
governments utilize their financial resources appears more important than the volume of
expenditures themselves, or the purpose for which these amounts are disbursed. Hence,
the public disclosure of this issue requires the timely and full publication of the State's
financial data. Furthermore, such data need to be verifiable, highly accurate, easy to refer
to, updated and compatible with the international standards adopted in other countries.



Chapter 4
Role of Media and Civil Society in Combating Corruption

Media is a component of civil society; rather, it is the element with the highest effect on
the public opinion. Media is the party that shoulders the responsibility of promoting the
principle of transparency through the circulation of information among the public.
Although the number of civil societies, networks and forums that are working in the field
of promoting transparency, integrity and eliminating corruption has increased (Arab
Parliamentarians Against Corruption - Egyptians Against Corruption- Egyptian
Organization for Transparency - the National Society for Human Rights and Human
Development - Egyptian Association for the Advancement of Community Participation -
Consumer Protection Associations — Forum on the Dialogue and Partnership for
Development — General Egyptian Initiative for Personal Rights, initiatives to promote
transparency and integrity in Egypt that are undertaken by numerous civil societies in
Egypt (Annex No. 6), their impact is yet to be felt and their dealing with the issues of
corruption, transparency and integrity is seasonal and by no means is sustainable.

Printed, audio and visual media channels bear a responsibility as regards the illumination
of public opinion, the improvement of political, economic and social conditions and
combating corruption in all its forms, as it is viewed as the fourth authority in the State
after the executive, legislative and judicial authorities. Article (206) of the Egyptian
Constitution states that the "press is a public independent authority that delivers its
message according to Constitution and Law." Article (207) of the Constitution identified
the determinants of the work of the press, stating that "the press shall deliver its message
unrestricted and independently so as to serve the society by all means of expression that
reflect the tendencies of public opinion and help shaping and directing it. This is to
happen taking into account the substantial parameters of the society, while safeguarding
civil liberties, rights and duties and respecting the privacy of individuals, while moving in
accordance with the Constitution and Law in all respects".

Media, thus, is the public authority which expresses the conscience of the society and
maintains its national interests. Accordingly, media has a significant role that is no less
important than the responsibility undertaken by the legislative, executive and judicial
authorities with respect to combating corruption. Rather, media sometimes has a far
reaching social and political impact, as it plays an immense and a direct public role
defending the values of transparency and integrity while honestly conveying their
essence.



First: Most Featured Media Coverage of Corruption as Handled by Printed and
Visual Media

By analyzing the content of media dealing with corruption, it has been realized that the
media coverage of this contentious issue has been characterized with the following
determinants:

1-

2-

The ineffectiveness of the role of media in promoting public awareness of the
gravity of corruption and how to stand against it.

The inclination towards putting the blame on the government and the regime as
being solely and directly responsible for the spread of corruption, without taking
heed of the need for social solidarity to overcome the problem.

Privately owned media and partisan press are the areas where the issue of
corruption is heavily addressed, without really having an effective role for the
State-owned media.

The absence of impartiality in addressing the issue of corruption, especially when
offering views in this regard. Furthermore, there is a lack of accuracy when
providing figures which either overestimate or underestimate the cause, in
addition to using wrong statistics and figures about the phenomenon in different
contexts.

The media forms used to address the issue of corruption are various; nevertheless,
the most familiar forms used were criticism articles and press news, without
having a clear contribution of the press report in addressing the issue.

The lack of an effective role for the local audio or visual media "Radio and
Television" in addressing the issue of corruption. Addressing corruption in such
media is restricted to holding few talk shows without really delving into debates
that discuss the various aspects of corruption, its costs and the means of
positively responding to it.

Newspapers were largely concerned with publishing corruption-related issues,
although they tend to focus on particular corruption cases without dealing with
the phenomenon in its entirety or directing citizens towards adopting an attitude
that is opposed to it.

The most significant corruption cases which were granted the heaviest media
coverage were those related to major corruption cases, such as embezzlement
cases and public money misappropriation cases, followed by favoritism-related
corruption cases, while focusing on Cairo the capital without highlighting other
corruption instances, such as the unjustified payments in other places in the
country.



9- Media coverage of corruption is event-related, in other words, it is intermittent
and only intensifies when an important event takes place, such as the publication
of a government report on corruption or the existence of a corruption case that
was disclosed by the competent authorities.

10- Media coverage largely did not rely on verified information or information
derived from the authorities competent with following and addressing the
corruption case, rather, the press news relied on information communicated
among the newspapers themselves.

Second: Analysis of the Significant Public Tendencies towards the Transparency
and Integrity Committee

By analyzing the content of media substances which dealt with the composition of the
Transparency and Integrity Committee (TIC), it appears that the general tendency
expressed in the published news could be characterized with the following:

1- Questioning the need for a special entity to combat corruption, and whether this
new entity would have authorities that exceed those delegated to the present
monitoring organs or bodies competent with corruption fighting.

2- Emphasizing that the integrated political and legal strategy for combating
corruption is not yet clear, and that it requires serious debate before a new entity
with no additional value is established.

3- Calling into question the need for establishing an anti-corruption committee
affiliate to a ministry, the matter which runs into discord with Article (6) of the
United Nations Convention against Corruption, which requires the creation of an
anti-corruption agency that is independent from other government bodies and
from the executive authority, and the development of more viable anti-corruption
mechanisms.

4- Indicating that the creation of this committee is only for the purpose of uplifting
the image of the government, and that combating corruption is only to be realized
by providing further freedom and independence to the monitoring bodies, on top
of which are the Parliament and the various media channels.

5- The newspapers which provided extensive commentary on the formation of the
TIC were topped by the independent newspapers ( Nahdet Masr — Al Maydan
— Al Dostour — Al Masry Al Youm), followed by the opposition newspapers (Al
Ahrar and Al Wafd), followed by the national newspapers (Al Akhbar — Al
Ahram — Al Ahram Al Masa'l — Al Masaa).

By following up the media coverage and the views of the public towards the mechanisms
of fighting corruption and realizing transparency and integrity, the following was
observed:
I- The lack of media cadres that are capable of covering the cases related to
corruption, accountability and transparency methodologically and objectively.
2- The significant and notable absence of press reports that not only address
corruption but also discuss other issues relating to transparency ad integrity.



Third: Determinants of the Conductive Climate for Media in Addressing
Corruption

Media is seen as an essential tool of informing the public through simple and effective
means when political, economic and social complications arise. Such complications
require extensive research and in depth information that need be derived and verified so
that a citizen may adopt a particular position and form a personal opinion. Such process is
time and effort-consuming, and this may not be affordable by a layman. Therefore, media
has emerged as the entity with the efficiency to undertake the effort of searching for
information and presenting it to public.

Being entirely capable of undertaking its role, media has to work against a background
where it should secure first its freedom, its accessibility to information sources, the
availability of such information to all and the elimination of governmental sponsorship
over its work.

Accordingly, the existence of free media that is capable of accessing and disclosing
information is subject to the availability of a whole set of integrated factors, such as:

e Revising and updating the legislations relating to the disclosure and circulation of
information (Law 96\1996 on the Authority of the Press — legal controls stated in
the Law of Printed Materials — Law 121\1975 on the Maintenance of the State's
Official Documents — Law 35\1960 on Statistics and Census)

e Empowering the Press Syndicate

e Encouraging the participation of the elite and the civil society institutions

e Informing the public on the reasons, forms and gravity of corruption and the
means of combating it and the significance of gaining access to information as a
powerful tool in holding governmental bodies accountable. This may be realized
by providing the following:

1- The approval of the legislations and legal provisions which emphasize the right of
accessibility to information, and this requires:

- Breathing life into the constitutional provisions which highlight the right to gain
access to and take stock of information.

- Abiding by the international charters and covenants relating to the rights and civil
liberties of human beings within the national legislations.

- Enacting a special national legislation organizing the process of information
accessibility and derivation from its real sources.

2- The freedom of gaining access to and publish information by media, and this
includes:

- The right of media to gain access to and publish information

- Intensifying media coverage of corruption cases

- Increasing the number of private media agencies in comparison to State-owned
media

- Diminishing the number of newspapers, magazines and books which are banned
either from publication or distribution due to their coverage of corruption cases



Developing clearly defined mechanisms for information accessibility from official
sources, and this includes:

The creation of an information classification system in government bodies

The availability of instructions and clear formats for information accessibility
Charging agreed fees in return of gaining access to information

Defining a timeline for gaining access to information from government bodies
Diversifying information sources, and this covers:

The availability of specialized information centers

The variety of information sources

The ratio of informative news and programs to the total number of programs
Activating the press code of conduct, through verifying information, abiding by
objectivity, determining what could be published at present and what could be
postponed with respect to corruption cases, refraining from exaggeration or
stirring public opinion and safeguarding the economic and social stability of the
country.

Developing an initiative to be adopted by media personnel so that efficiency and
competence of media are enhanced with regard to combating corruption and
disseminating transparency and integrity values. The initiative should adopt
clearly defined demands relating to the freedom of media in accessing
information on corruption cases and the revision of the legislations relating to the
disclosure and circulation of information (For more details on the initiative, please
refer to Annex 7).



Chapter S
Activities and Work of the Transparency and Integrity Committee

The "Transparency and Integrity Committee" held seven meetings since its inception,
during which it has undertaken the following:

First: Information, Studies and International Experience

Since the inception of the Committee, it has received a number of researches, studies
and successful international experiences in the domain of combating corruption and
transparency and integrity advancement. Moreover, some Committee Members
conducted researches to identify the status of transparency and integrity in Egypt at
the levels of values, indicators and Egypt's commitment to international obligations,
and this covered the following:

- Taking stock of the experiences of South Korea, Malaysia and Indonesia with
regard to the establishment of independent anti-corruption agencies

- Examining the most significant national and international studies and reports
addressing the need to realize transparency and integrity and combat corruption,
in addition to developing a database compiling such studies and reports

- Studying and analyzing the corruption-related indicators outlined in the
international and national reports

- Conducting a comparative study analyzing UNCAC, which was ratified by Egypt
in 2005 and the African Union Treaty on Preventing and Combating Corruption
which was not ratified by Egypt



Discussing the mechanisms that need be put in place to organize the process of
receiving complaints from the public and the advertising the complaints hotline
(19468) in media as a first step towards receiving the complaints. Through this
hotline nearly 400 complaints were received in addition to 50 more by mail.
Developing the framework for the study with the title" Values Governing
Egyptians: A Study of the Values of Transparency and Integrity", which is
undertaken by the Faculty of Arts, Cairo University at present

Comparing the Annual Report on Political Corruption (2004) and the World
Report on Judicial Corruption (2007)

Comparing UNCAC, The African Union Treaty on Preventing and Combating
Corruption and the draft Arab Convention on Combating Corruption, in terms of
the standards and the preventive and punitive measures adopted by each.

Second: Visits and Participations

The inception of TIC stirred wider interest at numerous international bodies, prompting
them to seek to advance cooperation with the Committee and invite their members to
gaining knowledge of the Egyptian positions with regard to realizing transparency and
integrity, in addition to informing the Committee with the latest international
developments and action undertaken in this connection. This has been realized as
outlined in the following:

The participation in Sharm El-Sheikh meeting to discuss UNCAC under the
patronage of UNDOC and UNPOGAR in October 2007
The visit by the World Bank delegation to the Ministry on the 7™ of April 2008 to
discuss the various corruption indicators and the position and ranking of Egypt
with view to these indicators. The World Bank officials expressed their
willingness to cooperate with the Committee and the Ministry in the following
domains:
e Developing a national corruption index
e Suggesting mechanisms for including the civil society in anti-corruption
efforts
e Demonstrating the best international practices in the domain of combating
corruption
e Providing support in revising the legal and institutional frameworks of
verification, combating corrupt practices and complaints examination

The Bank representative provided a hard copy of Egypt's ranking in light of some of the
international developments, in addition to a checklist of governments' commitment to
UNCAC and a proposal for cooperation with the Committee

The participation in the Second Meeting on the Impact of Illegal Capital Flows on
Development in Norway from the 1* to the 2" of April, and providing the money
laundry unit at the Central Bank, the Ministry of Justice and the Ministry of
Finance with a copy of the report



The participation in a workshop on the utilization of successful European
experiences with respect to laws of information circulation and disclosure. The
workshop was organized by the Information and Decision Support Center (IDSC)
at the Ministerial Cabinet in collaboration with the Egyptian-European
Partnership Program from the 25™ to the 28" of March 2008

The participation of His Excellency the Minister and the Members of the
Committee in the Roundtable Meeting held by the Egyptian International
Economic Forum on the experience of Hong Kong in fighting corruption on 13"
of May 2008

The participation in the Workshop on Launching the Initiative of Transparency
and Integrity Support that was organized by the Development Support and
Institutional Qualification Center and USAID on 8™ of May 2008

The participation in the co-ordination meeting of the ad hoc Committee of
Security and Justice which is affiliate to the National Office to facilitate the
action plan and the Egyptian-European Partnership Agreement on the 18" of May
2008

The participation in the workshop that was organized for official and non-official
practitioners in the Arab Region with regard to the implementation of UNCAC on
the 27" to the 30" of June 2008 in Beirut

On the other hand, the creation of the Committee helped to initiate and consolidate
cooperation on institutional bases with national monitoring institutions and regional
organizations as mentioned in the following:

Signing of the Cooperation Protocol between the Central Auditing Organization
and the Ministry of State for Administrative Development on the 24™ of April
2008 in the field of governmental services and the realization of transparency and
integrity

Holding a meeting between the Director of the Arab Organization for
Administrative Development, Dr. Refa'at Al Faoury and His Excellency the
Minister on the 25" of May 2008 to discuss how to coordinate cooperation
between the two sides and the international bodies working in the domain of
promoting transparency and integrity

Third: Complaints and Requests

The creation of the Committee gave impetus to the monitoring bodies to which citizens
may refer their complaints. This fact has been expressed in the statistics which covered
the complaints gathered from all sources during the year. They may be illustrated as the
following:

The Ministry received 370 complaints through the public hotline 19468

The Ministry received 450 complaints via the electronic mail

The Ministry received 40 complaints by mail

The Ministry received two requests from a researcher at the Social Research
Center in Alexandria, the founder of the Egyptian Transparency Organization, to



join the Committee and submit a number of proposals, at the top of which is a
proposal suggesting the creation of a Transparency and Integrity Monitory in each
governorate

Moreover, the formation of the Committee prompted national and foreign bodies to
submit their queries about Egypt's position as regards its international obligations, among
them were:

An inquiry from the Ministry of Foreign Affairs about the Ministry's position as
regards Egypt's accession to the African Union Treaty on Preventing and
Combating Corruption

An inquiry from the Organization of Economic Cooperation and Development in
Paris about Egypt's position with respect to the mechanism that was specially
developed to implement UNCAC

Fourth: Media

The Committee followed up all that has been handled by the printed media with view to
corruption and the work of the Committee, in addition to the follow-up of the reactions
that were expressed in the writings of the concerned media personnel and writers
regarding the issue of corruption in Egypt. This may be demonstrated as in the following:

The series of articles (9 articles) of Dr. Galal Amin, the well known sociologist
and writer of the book "What happened to Egyptians?". Amin titled his series as
"Corruption is no longer acceptable" and published them in Akhbar Al Youm
newspaper to offer his view on corruption in Egypt

The column of Galal Dewidar, published in Akhbar Al Youm newspaper on 2™ of
April 2008, in which he highlighted "the silence and passivity in confronting the
ever-growing circle of corruption”

The three columns of Mustafa Sherdy, published in Al Wafd newspaper on the
7™ 8™ and 9™ of June 2008, in which he shed light over the role of TIC

Fifth: Reports and Studies

The Committee issued its first report in which it addressed the various definitions
of corruption and gave hints on the successful international experiences against
corruption and the indicators used internationally to measure corruption

The second report of the Committee was also prepared and it offers a diagnosis of
transparency and integrity in Egypt at the legislative and institutional levels. The
report also highlights Egypt's position in relation to the international indicators
and the role of media and the civil society organizations in standing against
corruption. The report concludes with recommendations that were classified into
short-term, medium-term and long-term recommendations. The report is
supplemented with some illustrative annexes.



- The Committee contracted with the Faculty of Arts, Cairo University, to conduct
a field study on the "Principles Governing the choices and behavior of Egyptians:
A Study of Corruption, Transparency and Integrity".

- The Committee approved of cooperating with the World Bank through the IDSC
in developing national anti-corruption indicators in Egypt.

Sixth: Documentation

All the activities of the Committee were documented since its inception. The work was
documented in two files (hard copy), in addition to an electronic version deposited with
the Committee's Secretariat and is updated periodically.

Seventh: Future Role and Form of TIC

The following measures are recommended:

e Enlarging the Committee's membership (view Annex 2 for the current structure of
TIC) through seeking the membership of representatives from the various monitoring
bodies, media and the civil society organizations which work in the field of
transparency and Integrity.

It was agreed that individuals be accepted as members in the capacity of their bodies or
institutions:
1- A representative of the Central Auditing Organization
2- A representative of the Administrative Control Authority
3- A representative of the National Council for Human Rights (the Council already
nominated Dr. Gorgette Quilliny)

Furthermore, there were individuals accepted in their own capacities:
I- A member to provide support in legal matters: Dr, Shawky Al Sayed
2- A member to provide support in economic matters: Dr. Abdulfattah Al Gibaly
3- Representatives of the civil society: Ms. Anisa Hassounah and Mr. Thab Abdoh
4- Representatives from the press and media

e Approval of a training course on the monitoring, dispatch and follow-up of the results
of complaints examination

e Holding regular meetings with the various media channels to offer explanations of the
Committee's action program



Chapter 6
Recommendations
The National Program of Action for the Promotion of Transparency and Integrity

In order to achieve concrete results in combating corruption, the following
recommendations need to be put into action:

First: Support and Promotion of the Institutional Framework to Combat
Corruption



1-

10-

Working towards taking the necessary steps towards the creation of a national
transparency and integrity committee that would include all the stakeholders
according to Article (6) of UNCAC. The Committee shall be affiliate to the
Cabinet of Ministers and it is suggested that TIC would perform the general
secretariat work of the proposed national committee so that the work of TIC be
capitalized on. Among the tasks of the national committee are the coordination
between all the various bodies working in the field of fighting corruption,
suggesting policies, drafting laws and regulations relating to corruption
combating, synergizing with corresponding entities in other countries in areas of
mutual concern and preparing an annual report on the realized achievements with
respect to fighting corruption

Amending some of the provisions of the laws regulating the work of the Central
Auditing Organization and the Administrative Control Authority

so that their reports could be published

Encouraging and prompting civil society organizations towards developing new
mechanisms to follow-up and monitor corruption in the governorates. To this end,
they may use the indicators that were developed by TIC to monitor corruption
incidents using the experience and qualifications of the appointed cadres.
However, there is a need to put in place the necessary mechanisms for the
publication of the results of the follow-up and monitoring at the level of the
governorates and at the country-level

Providing periodical assessment of the legislations, regulations, resolutions and
administrative systems relating to fighting corruption in accordance with Egypt's
obligation and pursuant to Article 3\5 of UNCAC with respect to the
promulgation of legislations, laws, regulations, resolutions and systems and
rendering them compatible with the transparency and Integrity standards.
Developing the mechanisms that secure the realization of integrity and the sound
performance and selection of those who shall assume public posts through
preparing codes of conduct which standardize the behavior of the civil servant
within the institutional and legal systems

Expediting the promulgation of the new civil service law which guarantees the
adoption of transparent procedures in the field of governmental contracting,
especially the contracts of the higher administrative positions which is closely
linked to decision making

Providing security guarantees and personal protection for the individuals who
report the concerned authorities on corruption incidents

Urging the promulgation of the Law organizing the disclosure and information
circulation so that the following be guaranteed:

e The adoption of measures and regulations that would facilitate gaining
access to the information that is kept by the government; both by public
and private bodies

e Helping the inquirer to obtain the necessary information free of charge

e Providing justification for the incidents where a request for information
disclosure is refused and putting such incidents under judicial supervision

Promoting the role of the elected municipal councils in standing against
corruption and enhancing the supervision of the government's performance



through the right of questioning and the publication of periodical reports on the
performance of the governorates and districts in managing the public utilities and
assessing their commitment to the application of the principle of the rule of law

11-Promoting the participation in the process of decision making through the
announcement of the decisions the administrative body is about to take and discussing
it within a proper timeline before issuing the decisions (from 2 to 3 months at least)
12- Establishing the system of the General Commissioner in Egypt to secure the
presence of internal supervision components within the administrative apparatus of
the State. The Commissioner shall has the powers to verify the complaints, monitor
and disclose corruption and report the violations and public money or public office
abuse (for more details please refer to Annex No. 8)

Second: Strengthening and Drafting the Legal Framework of Incrimination and
Pursuit

There is a need to broaden the scope of incriminating the acts of corruption and enhance
the procedural rules adopted with view to pursuit the crimes of corruption. This is to be
implemented through the following:

1-

2-

3-

Examining the possibility of enlarging the scope of incriminating the acts of
corruption

Incriminating the involvement and participation in corruption incidents, the
consequent responsibility and refraining from reporting

Putting in place the proper legislative procedures of protecting witnesses and
experts who provide their testimonies in relation to corruption incidents and their
relatives and all the persons to whom they are closely connected if revenge or any
terrorizing acts are anticipated. The same applies to the individuals who report
corruption incidents. This may be provided through the inception of a unit in
charge of preparing the preventive standards and the security measures and any
other assistive tools, provided that the unit be affiliate to one of the law
enforcement bodies

Aggravating the incrimination of coming back to corruption

Stressing the significance of the consequent penalties (ousting, deprivation of the
professional rights, such as the deprivation of the right of working in commerce or
management or in the government)

Legalizing the responsibility of the artificial person who is involved in corruption
crimes and the punishment of his legal representative

Determining the personal responsibility of the employee in relation to the crimes
of corruption

Putting in place the rules of pursuit the money resulting from corruption,
confiscating it and recovering its proceeds

Incriminating the acts of impeding justice, investigations, pursuit or hiding
information in corruption crimes



10- Not allowing the criminal and disciplinary responsibilities to lapse by prescription
in major corruption cases (not allowing corruption crimes to lapse by prescription
and penalties to fall)

11- Developing systems for announcing and informing about corruption crimes (when
evident) and the publication of penalties

12- Taking further measures towards preventing the involvement of the private sector
in corruption, enhancing the standards of accountability and auditing in the
private sector, promoting its governance, preventing the conflict of interests,
illegal commissions, illegal commercial brokerage and any other form of
commercial swindling

13- Taking the necessary measures towards organizing the management of the
concerned authorities of the frozen, seized or confiscated properties which are
treated as criminal proceeds resulting from corruption-related acts and promoting
international cooperation in this respect

14- Providing the necessary legislative measures to secure the right of the entities or
individuals who were harmed as a result of an act of corruption, by filing lawsuits
against officials who were responsible for the harm inflicted upon them in order
to obtain the adequate damages

15- Developing measures to encourage the cooperation between the authorities in
charge of investigation and pursuit and the private sector entities

Third: Fostering International cooperation

1- Promoting cooperation with the States Party to the UN Convention against
Corruption and the relevant international organizations, provided that the
cooperation would include the participation on the international programs and
projects aiming at preventing corruption, and among them is the adherence to the AU
Treaty on Preventing and Combating Corruption and supporting the draft Arab
Convention against Corruption

2- Enhancing international cooperation in the field of exchanging criminal procedures,
law enforcement, joint investigations, recovery of assets, confiscation, training and
technical assistance and the collection, exchange and analysis of corruption-related
information.

3- Bolstering international cooperation with respect to investigations and the procedures
relating to civil and administrative issues with respect to corruption, and the
extradition of criminals as a result of concluding extradition agreements with the
States party to the UNCAC

4- Putting into effect the judicial and security-related rules with connection to combating
corruption, information exchange, criminal extradition, witnesses protection and
money recovery

5- Setting the proper mechanisms for eliminating the impediments that would arise from
the implementation of the banking confidentiality rules, such as allowing courts and
authorities to order the examination of suspicious accounts, enhancing international
cooperation through urging governments to conclude bilateral agreements that



provide for giving up the pretext of accounts confidentiality, especially with respect
to suspicious accounts.

6- Providing all the necessary reciprocal legal assistance with regard to investigations,
pursuits and the judicial procedures relating to crimes arising from acts of corruption,
through the development of a special legal system for the preparation and submission
of international applications asking for effective and reciprocal legal assistance and
building capacities in this field.

Fourth: Promotion and Improvement of the Role of Media in Combating
Corruption

1- Encouraging and providing the conductive climate for all media channels in
addressing corruption-related issues unrestricted and without fearing the intervention
of any authority in the way they work or tackle such issues whether by means of
publication, investigation or using radio or television advertising

2- Organizing training courses for media personnel with the aim of upgrading their skills
in dealing corruption-related issues or aspects, especially refraining from corruption-
related cases that are subject to investigations by the competent legal authorities in
the country

3- Organizing media awareness campaigns addressing the high social and economic
costs of corruption and advocating the culture of upholding the rights and promoting
the significance of disclosing and reporting corruption crimes through media

4- The dissemination of successful anti-corruption experiences in media and by the civil
society organizations and enlisting individuals who refuse to be involved in
corruption in the national list of honor in addition to acknowledging their deeds in
national and official occasions

5- Putting the idea of "A National Day against Corruption" under the patronage of His
Excellency the President of the Republic

Fifth: Strengthening Cooperation and Coordination with Governmental Institutions
and Civil Society Organizations

1- Eliminating the duplication of roles and powers, in addition to clearly and
precisely defining responsibilities and distributing roles among the various
supervisory bodies working the field of fighting corruption

2- Embarking on well-organized campaigns in which all governmental and non-
governmental bodies, especially the civil society organizations, work towards
disseminating the culture of integrity by legalizing the code of conduct which
governs public service and which promote combating corruption, thus turning
corruption not only to a legally incriminated act, but also a socially and culturally
abhorred practice

3- Promoting and supporting social participation at all levels, especially on the local
level, in order to stress the need for maintaining public interest and stand against
any breach or illegal practices that may be committed by individuals or
institutions



4- Cooperating with all the bodies working in the field of learning and education to
develop an educational program closely linked to the techniques and components
used in the social upbringing process, starting from the kinder garden age until
university education. The program should highlight the significance of respect to
law and citizens' rights, the need for realizing justice and equality, putting public
interest first before individual interest and encouraging the culture of upholding
rights.



(Annex No. 1)

Recommendations of the Ministerial Cabinet
Issued in its 24" Session held on
1°* of February 2007

Prioritizing combating corruption by the government, and enlisting the issue on
the government's agenda so that a legal and executive systems be established with
respect to fighting corruption and closing its channels
Examining the issue of combating corruption objectively, providing information
on its status quo and types and the role of the government in eliminating it, which
led to improving its indicators in this respect
Addressing the issue of corruption at four essential levels:
Eliminating the reasons which lead to corruption through:

= Simplifying the procedures and legislations related to corruption fighting,

especially in the fields where corruption is most likely to happen
* Providing services quickly, simply and transparently

Launching media campaign similar to the one that was used to advertise the
Income Tax Law. The campaign should inform the public on the aspects of
corruption and the procedures to be followed by the employee and those who deal
with him\her, provided that the campaign be planned for in a professional and
sound manner, in addition to allocating the necessary budget for it, and this may
be covered by the State's budget

Monitoring corruption through the development of a mechanism or the utilization
of existing mechanisms or through adding a new department to the existing
departments established for this purpose. The proposed department may be a
small-scale unit or a committee comprising representatives from all the ministries

Developing a mechanism for grievances and complaints within the Administrative
Development Ministry, in which full-time employees work and where a
telecommunication center exists. The mechanism thus lies within an effective
framework for offering services to the public and receiving their complaints, so
that the complaints be analyzed and the agencies where corruption-related
indicators are recorded be identified, in addition to responding to the individual
who filed the complaint.



Annex No. 2

Decree of the Minister of State for Administrative Development
No. 86\2007 on the Formation and Mandate of TIC

The Minister of State for Administrative Development,

After perusing the Constitution,

And Law No. 53\1973 on the State's Budget, amended by Law No. 11\1979,

And Law No. 47\1978 promulgating the System of the State Civil Servants,

And Law No. 43\1979 promulgating the Law of Local Administration System, amended
by Law No. 50\1981,

And Law No. 127\1981 on Government auditing,

And the UN Convention against Corruption,

And the Presidential Decree No. 323\2004 defining the mandate of the Minister of State
for Administrative Development,

And the first report of the Committee delegated with the preparation of the Ministry's
plan of the mechanisms of promoting and supporting transparency, integrity, combating
corruption and administrative deviations, and the decisions taken by the Ministerial
Cabinet in its respect,

And the decisions taken by the Ministerial Cabinet in its two sessions held on 1% of
February 2007 and 11™ of June 2007 respectively, with respect to the follow-up of the
implementation of the presidential electoral program regarding administrative
development,

And the decisions (07\07\5) taken by the ministerial committee examining the issue of
corruption in its meeting held on the 9™ of June 2007,

And the National Plan for Administrative Development,

Has decided the following,
(Article 1)

A permanent committee at the Ministry of State for Administrative Development shall be
formed and called the "Transparency and Integrity Committee". The mandate of the
Committee includes the continuation of the Ministry's work with respect to examining the
means and suggesting the mechanisms of supporting transparency, accountability and
fighting corruption within the administrative system units of the State and other
governmental and public sectors. The Committee in its work shall be guided by the



remarks provided by the Ministerial Cabinet on the report of integrity and transparency
and the decisions of the Ministerial Committee examining the issue of fighting
corruption, this in full collaboration and cooperation with the competent agencies in the
State, in addition to monitoring and surveying the aspects of administrative corruption
and following-up Egypt's implementation of its international obligations in these

connections.

(Article 2)
The Committee shall be formed as in the following:

1- Dr. Ahmad Mahmoud Darwish Minister of State for Administrative Development

(Chairman)
2- Dr. Ziad Baha'a Al-Din
Chairman of the Investment Board of Trustees (Member)
3- Dr. Maged Mohammad Othman
Director of IDSC - Ministerial Cabinet (Member)

4- Her Excellency Ambassador Na'ilah Gabr
Assistant to the Foreign Affairs Minister for International Organizations (Member)

5- Dr. Ahmad Abdullah Zayed
Dean of the Faculty of Arts, Cairo University (Member)

6- Dr. Mohsen Ali Mohammad Youssef
Director of the Alexandria Dialogue Forum (Member)

7- Mr. Munir Fakhri Abdulnour
Secretary General of Al Wafd Party (Member)

8- Mr. Labib Salah Al-Din Al Seba'i
Editing director of Al Ahram newspaper (Member)

The Committee shall be assigned an executive secretariat formed upon a decision of the Chairman
thereof. The Committee may resort to whoever it deems necessary for its work from persons with
expertise or scientific qualifications who shall be appointed by virtue of a decision from the
Chairman. The Committee may also form specialized working groups to execute some of its

competences, and it may receive the suggestions from the concerned bodies.



(Article 3)

The Committee, and for the purpose of undertaking the aforementioned responsibilities, shall be in
charge of the following:

1-

2-

3.

4

6

7

8

9

10-

11-

12-

13-

Suggesting a national strategy for combating corruption and the mechanisms necessary to
secure the effectiveness of the said strategy

Proposing the institutional and legislative framework for fighting corruption through the full
coordination with the concerned bodies

Recommending the relevant legislations, laws and regulations which lead to more transparency
and integrity and promote the principles of responsibility and accountability

Developing the national indicators and standards relating to the measurement of corruption and
interacting with the international bodies to guarantee the accuracy of the indicators

Surveying administrative corruption and the efforts and performance of the government with
respect to fighting corruption

Suggesting mechanisms to overcome the loopholes and sources through which corruption
penetrates governmental services and procedures

Proposing the principles for a program aiming at improving the civil service in order to
upgrade the standard of civil servants in the country

Developing a platform for an effective system for serving the public and receiving their
complaints, in addition to providing the mechanism for following up the services provided with
all the concerned bodies

Proposing the principles for a program aiming at promoting the culture of upholding rights
among the public and that the citizens are an effective tool in supervising the quality of the
services provided to them

Working as a point of contact with the interested international organizations, promoting
international cooperation in combating corruption, capitalizing on the successful international
experiences and guaranteeing that the indicators published by the international organizations
reflect the reality of the Egyptian society and its efforts in countering corruption

Suggesting the priorities of action in order to improve the image and position of Egypt with
regard to international indicators

Working as a point of contact with the organizations of civil society to stress the need for
partnership between the government and the civil society in combating corruption

All other tasks delegated to the Committee by the Chairman as a result of any periodical
changes

(Article 4)

The Committee shall provide a report on its work regularly, every six months at least.
The report shall be submitted to the Chairman of the Ministerial Cabinet, provided that
the first report issued by the Committee shall include its plan of action, proposals,
recommendations, results of coordination with the relevant bodies, the detailed plans,
working programs, their implementation timelines, timeframe and tools for measuring
their progress, in addition to preparing a practicable and applicable proposal and oulining
its legislative and administrative means of implementation.



(Article 5)

This Decree shall be put into effect since the date of its issuance.

(Dr. Ahmad Darwish)

Issued on 3™ of October 2007

(Annex No. 3)
Monitoring Bodies

Body

Governing Law

1- Public Prosecution and Public Money

Penal Code — Second Chapter — Crimes

Prosecution of Public Money

2- Illegal Gain Authority Law No. 95\1980 on the Guardian
Protection

3- Central Auditing Organization Law No. 144\1988 on the Central
Auditing Organization, and its
amendments

4- Administrative Control Authority Law 54\1964

5- Public Money Investigations

Law 61\1964 promulgating the Police
Authority Law

6- Money Laundry Unit

Law 8\2002, amended by Law 78\2003

7- Administrative Prosecution Authority

the
and

Law  117\1985  reorganizing
administrative prosecution
disciplinary courts

8- Government Services Authority

Law 89\1998 organizing tenders and

biddings — Presidential Decree No.
2126\1971
9-  Financial and  Administrative | Law 127\1981 on government auditing —
Inspection Law 53\1973 on the State Budget
10- Ministry of Finance's Financial | Law 53\1973 on the State Budget — Law

Auditor

127\1981 on Government Auditing

11- National Council for Human Rights

Law 94\2003




Bodies with a complimentary role:

Body

Governing Law

12- Competition Protection Authority

Law 3\2005 promulgating the Law of
Competition Protection and Anti-trust
Practices

13- Consumer Protection Authority

Law 67\2006 promulgating the Law of
Consumer Protection

14- Telecommunications Organization | Law 19\1998
Authority
15- Electricity Utility Organization

Authority

16- Mechanisms of the Ministry of
Health

Health Control —
Specifications

Standardized

17- Mechanisms of the Ministry of Trade

Standardized Specifications — Industrial

and Industry Control — Commercial Fraudulence
18- Mechanisms of the Ministry of | Authority of the Technical Inspection on
Housing Construction Works

19- Mechanisms of the Ministry of
Investment

Insurance Control: Law 10\1981 -
Capital market Authority — Investment
Authority

20- Central Bank

Presidential Decree No. 64\2004

Investigative Bodies:

Body

Governing Law

21- Specialized Police Sector

Law 61\1964 promulgating the Law of
the Police Authority

22- General Intelligence Service (GIS)

Law 100\1971 and its amendments

Legislative and Judicial Authorities:

Body

Governing Law

23- People's Assembly and Shura Council

24- Criminal Courts

Penal Code — Second Chapter — Public
Money Crimes — Law 46\1972 on the
Judicial Authority

25- State Council

Law 47\1971 of the State Council — Law
89\1998 on the Organization of Tenders
and Biddings — Law 117\1958 on the
Reorganization of the Administrative
Prosecution and Disciplinary Courts

Public Supervision and Civil Society:

Body

Governing Law




26- Municipal Councils

Law 43\1979 on the Local
Administration, and its amendments

27- Civil Society

Registered associations, parties and other

(Annex No. 4)

Mechanisms of the Follow-up of the Implementation of the International Anti-

Corruption Agreements

Mechanisms of the Follow-up of the Agreement Implementation:

The African Union Treaty

The Treaty is implemented by the
Consultative Council that is formed of 11
members elected by the AU Executive
Council. The Consultative Council shall
undertake its responsibilities for a period
not less than two years that may be
renewed once. The Council is assigned
with the promotion of anti-corruption
mechanisms, collecting information on
the corruption practices and the conduct
of the multinational companies working
in  Africa, providing advice for
governments, developing rules and
controls for the performance of
government employees and the inception




of companies.

The Council shall submit a periodical
report to the Executive Council on the
achievements accomplished by the
Member States, in which the scope of the
Members' commitment to the provisions
of the Treaty is identified. At the same
time, the Member States shall have to
submit reports to the Consultative
Council on their action in light of the
Treaty provisions within a year of the
Treaty coming into force. The national
anti-corruption  authorities shall be
responsible for preparing this annual
report, while the Member States shall
continue their support and emphasis on
the need for the participation of the civil
society organizations in the process of
monitoring in this connection

UNCAC

The Convention is implemented by
means of a Conference of the Parties that
is held in a year time of the Agreement
coming into force; afterwards the
Conference shall be held on a regular
basis. The Following are among the
Conference responsibilities:

Facilitating the activities undertaken by
the Member States to provide technical
assistance and the implementation of the
Convention provisions, the revision of the
States' implementation of  their
commitments regularly, providing
recommendations with respect to the
development and the means of
implementing the Convention, creating
all the necessary mechanisms, including
the establishment of a revising body if
necessary in order to secure the
compatibility of the standards adopted by
the Member States with the Convention.
The revising body may require the
Member States to provide information on
the standards adopted nationally with
respect to the implementation of the
Convention

Arab Draft Convention

No Body or mechanism is yet developed




for the follow-up of the implementation
of the Convention

Position of the
African Countries with respect to
UNCAC and the AU Treaty on Preventing and Combating Corruption

State UNCAC AU Agreement
Algeria Signature + Ratification Signature
Angola Signature -

Benin Signature + Ratification -

Botswana - -
Burkina Faso Signature Signature
Burundi Approval Signature + Ratification
Cameroon Signature + Ratification -
Green Head Signature -




Central Africa Signature -
Chad - Signature
Comoros Signature Signature + Ratification
Congo - Signature
Cote Devoir - Signature
Djibouti Signature + Ratification Signature
Egypt Signature + Ratification -
Equatorial Guinea - Signature
Eritrea - -
Ethiopia Signature Signature
Gabon Signature Signature
Gambia - Signature
Ghana Signature Signature
Guinea Signature Signature
Guinea Bissau - -
Kenya Signature + Ratification Signature
Lesotho Signature + Ratification Signature + Ratification
Liberia Approval Signature
Libya Signature + Ratification Signature + Ratification
Madagascar Signature + Ratification Signature + Ratification
Malawi Signature -
Mali Signature + Ratification Signature + Ratification
Mauritania - Signature
Mauritius Signature + Ratification Signature
Morocco Signature -
Mozambique Signature Signature
Namibia Signature + Ratification Signature + Ratification
Niger Signature
Nigeria Signature + Ratification Signature
Rwanda Signature Signature + Ratification
Sao Thom and Principe Signature -
Senegal Signature + Ratification Signature
Seychelles Signature -
Sierra Leone Signature + Ratification Signature
Somalia - -
South Africa Signature + Ratification Signature
Sudan Signature -
Swaziland Signature Signature
Tanzania Signature + Ratification Signature + Ratification
Togo Signature + Ratification -
Tunisia Signature -
Uganda Signature + Ratification Signature + Ratification
Zambia Signature Signature
Zimbabwe Signature Signature




(Annex 5)
State Ranking According to Budget Transparency 2006

State Index Ranking State Index Ranking

France 89 1 Kazakhstan 43 31

Britain 88 2 Ghana 42 32




New 86 3 Croatia 42 32
Zealand
South 85 4 Malawi 41 34
Africa
Slovenia 81 5 Indonesia 41 34
United 81 5 Turkey 41 34
States
Peru 77 7 Bangladesh 40 37
Sweden 76 8 Argentina 39 38
Poland 73 9 Honduras 38 39
Brazil 73 9 Zambia 37 40
South 73 9 Nepal 36 41
Korea
Norway 72 12 Georgia 33 42
Romania 66 13 Uganda 31 43
Botswana 65 14 Ecuador 31 43
Czech 64 15 Azerbaijan 30 45
Republic
Colombia 57 16 Cameroon 29 46
India 52 17 Algeria 28 47
New 51 18 El Salvador 27 48
Guinea
Namibia 51 18 Albania 24 49
Pakistan 51 18 Bolivia 20 50
Philippine 51 18 Niger 20 50
Jordan 50 22 Nicaragua 20 50
Mexico 50 22 Morocco 19 53
Kenya 48 24 Mongolia 18 54
Tanzania 48 24 Egypt 18 54
Bulgaria 47 26 Burkina Faso 11 56
Sri Lanka 47 26 Chad 5 57
Russia 47 26 Angola 4 58
Guatemala 46 29 Vietnam 2 59
Costa Rica 44 30

(Annex No. 6)
Some Non-Governmental Organizations Involved in Combating Corruption




1- Amal Society
2- Egyptian Organization for Transparency
3- Egyptians Against Corruption
4- The National Society for Human Rights and Human Development
5- Egyptian Human Rights Organization
6- Youth Future Dreamers Society
7- Society of the Egyptian Initiative for Personal Rights
8- Egyptian Center for Civil Societies Support
9- Arab Program for Human Rights Activists
10- Egyptian Association for Democratic Development Support
11- Egyptian Association for the Advancement of Community Participation
12- Forum on the Dialogue for Development and Human Rights
13- Forum on the Dialogue and Partnership for Development



(Annex No. 7)
Proposal of the ""Media against Corruption" Initiative

Title of the Initiative
Media against Corruption

Slogan of the Initiative
Standing against Corruption is the end.....Transparency is the means

Backdrop of the Initiative
The Initiative rests on the following constituents:

Stirring personal motivation within each and every journalist and media personnel
by providing the adequate material and moral appreciation, so that he\she could
contribute to raising community awareness, undertake his\her role in standing
against corruption and informing the public on the risks implied in it without
resorting to overestimation, exaggeration or misleading

Guiding journalists and media personnel indirectly towards the central issues
relating to corruption and determining the priorities of the desirable press and
media work so that a social movement against corruption is formed

Providing a year-long media coverage that would focus essentially on informing
the public on the violations and crimes of corruption and disseminating the values
of accountability and transparency away from media amplification or misleading
figures on corruption-related crimes and aspects

Attaining indirect media support from the printed, audio and visual media
channels, taking into consideration that the cost would be significantly less than
the gains expected from the Initiative

Main Objective of the Initiative:

The Initiative aims at enhancing the capacity and efficiency of media in standing against
corruption and realizing the effective participation in the national action that attempts at
disseminating the values and principles of integrity, transparency, accountability and
good governance in the Egyptian society. The Initiative also aims at supporting the work
of media in fighting corruption while providing the necessary assistance in informing the
public on the truth professionally, honestly and impartially.

Subsidiary Objectives:
I- Enhancing the capacities of media personnel to unveil corruption using

investigative journalism

2- Bolstering and upgrading the role of media in spreading the culture and system of

integrity, transparency and accountability, and informing the public on it



3- Supporting and enhancing the role of media as a tool of social monitoring

4- Amending media-related laws that restrict the freedom of media, especially with
regard to publishing or addressing corruption

5- Assisting the public in gaining access to information and its sources, especially
the information relating to daily life needs of the citizens

6- Raising the awareness of the public on the significance of standing against
corruption, the gravity of its aspects and social and economic results and
promoting the values of transparency and accountability

Outputs:
The following are the outputs that the Initiative is expected to realize at the end:

1- Defining the general framework for media, especially with respect to addressing
corruption-related issues in the press and other media channels

2- Limiting the press reports and the news which tend to exaggerate or mislead the
public by relying on inaccurate information

3- Establishing a network for the "Media against Corruption" Initiative that would
attract media personnel and institutions, so that solidarity among them is
enhanced in the face of corruption

4- Qualifying media cadres to prepare press and TV reports which address
corruption

5- Significantly enhancing the role of the professional media syndicates

6- Training 400 journalist and media personnel around the year on the investigative

journalism

Targeted Groups:

Journalists
Compilers, directors and presenters of radio and TV programs.

Implementation Mechanisms:

1-

Encouraging Media Initiatives: "' Media against Corruption " Contest

This may be realized by announcing an annual contest in which all media
personnel who managed through their series of articles, press reports, TV or radio
programs to contribute to the social awareness of the need to stand against
corruption, in addition to disseminating the values of transparency, accountability
and integrity among the public, could participate. The encouragement shall also
cover all the initiatives which professionally, objectively and attractively
addressed daily issues and highlighted the values of integrity, transparency and
accountability, either through the image, news, article, report or any other media

type.

Training and Building Media Capacities:

This may be realized through holding training courses (4 training courses
annually), where the trainees are selected along clearly defined prerequisites in
order to guarantee at least their minimal impact on the policies adopted by their



institutions, and their ability to utilize the sources of their institutions to convey
the message of the Initiative to the public afterwards. The trainees shall receive
training on the skills of information collection, analysis, presentation to public
and utilization to support their case. Also the trainees shall be trained on how to
raise public awareness on the issues relating to deviations and corruption

Results Demonstration:

1- Media questionnaires every six months during the implementation of
the Initiative

2- Questionnaire filled by the participants in each training session to
evaluate the impact of the workshop on the progress of skills of media
personnel

3- The number of TV programs, press reports and articles produced or
published on corruption

4- Analysis of the content of the views and commentaries of the viewers

on the content presented to them through media

The Initiative's Stakeholders:
Transparency and Integrity Committee
Press Syndicate

Ministry of Information



(Annex No. 8)
Comparative Study of the Ombudsman System (Parliamentarian\Presidential)

Forward:

The Ombudsman as an Institution — as a Person — The System of the
Parliamentarian\Presidential Ombudsman between Theory and Implementation

Definition: What is an Institution\Person?

The Ombudsman is an official (State Official) who is appointed by the Government or
the Parliament. He represents the interests of the citizens before the administration,
protects them from persecution, abuse or drift of power. He fulfills his role by
investigating the grievances submitted by citizens, verify the accuracy of procedures and
demand clarifications and explanations on the delay or absence of public services. He is
thus viewed as a real mechanism for monitoring and governance.

The Ombudsman therefore is a public official who is appointed to monitor the activities
of the administration to guarantee the protection of the citizens' interests and investigate
the complaints submitted on the governmental activities which cause injustice to public
interests. In all cases, the Ombudsman does not have any powers with respect to initiating
legal procedures or pointing accusations based on the complaints he receives.

Preludes: The Arab Civilization and the Notion of Accountability: Grievances
Official (Wali Al Mazalem or Al Muhtasib)

The Islamic State, throughout its successive ages, applied two systems that are closely
linked to the Ombudsman system; one is Wali Al Mazalem, and it is a type of judiciary
and a branch of it that aim at confronting the Sultan, and the other is Al Muhtasib, who
examines public and private complaints.

And although the separation of powers as known today was not put in place in the ancient
Arab State — as the powers were solely retained by the supreme ruler — this is not to say
that the practice of all authorities was done in a tyrannical manner. The reason is that the
sound implementation of the rules of the Islamic Shari'a guaranteed that there is no room



for tyranny. The Caliphates adopted this approach and were keen enough to examine the
complaints and restore the rights for those who were exposed to persecution or injustice.

However, the most significant development that was known to the system of Mazalem
(complaints) was the emergence of an important institution represented in the system of
Al Muhtasib, who was assigned with examining the complaints of individuals,
monitoring the market, fighting fraud, punishing corrupt individual, ordering good and
preventing evil. The competence of the institution was extensive so that pleading was
allowed before it against the injustice of the administration officials or against the unjust
awards issued by judges or against their rulings that were incompatible with the Islamic
Shari'a.

In order to stress the keenness of the State on addressing complaints, there was a minister
for complaints within the regime alongside the prime minister. The mission of the
Minister of Mazalem was to write down all the cases filed against the administration
officials against their injustice or offence against people or usurping their money. Also he
was summarizing the complains to submit them afterwards to the Sultan whose signing of
the complaints granted them the legitimate right of examination and restoring the right
from the unjust person and punishing him, or canceling the complaint if the claim of the
person who filed the complaint was proven false.

The role of the Minister of Mazalem could be summarized in receiving complaints and
suggesting solutions to the Sultan who has solely the power of deciding upon the
complaint after consulting well-versed people or men of religion.

The presence of the Minister of Mazalem and his role in addressing the complaints of
people against the injustice of the authority is a clear evidence that a well-established
system of monitoring was in place to supervise the work of the administration.

Sweden the Forerunner: The Scandinavian Model — Parliamentarian Ombudsman:

The Ombudsman or the Ombudsmen is one of the many significant contributions of the
Sweden political and administrative system which enriched the sciences of the Art of
Governance. The institution and function of the Ombudsmen find their roots in the
Sweden constitutional system of 1766, and they were further established in the
constitution of 1809. Afterwards, they were known to the countries of the Scandinavian
World (Finland in 1919, Denmark, the Danish constitution of 1953, then Norway in
1962).

The Ombudsmen system in Finland is unique, as the person in the position is appointed
by the Parliament, and he has a role similar to that of the Minister of Justice. The
Ombudsman thus has a wide range of investigation powers and the authority to gain
access to all the institutions, documents and government systems, and he may order
police investigations.



The interpretations provided by the Ombudsmen enjoy significant legal value in the case
of absence of judicial precedents. In addition to the Parliamentarian Ombudsman, there
are also Ombudsmen for gender equality, child protection, defending the rights of ethnic
and racial minorities, information protection and consumer protection.

In Denmark, the Ombudsman is appointed by the Parliament, and he investigates the
complaints submitted by the citizens with respect to the public administration at the
central and local levels. A system for consumer Ombudsman was put in place in 1974
with the mandate of verifying that the private sector entities are committed to the
implementation of the legal provisions relating to settlement and consumer protection,
and in case of violation, the Ombudsman may take the necessary illegal procedures
before the competent court.

In Norway, the Ombudsman function is to realize equality and non-discrimination,
alongside the Parliamentarian Ombudsman whose role is to monitor the work of the
administrative bodies and investigate the complaints filed by the citizens against them.
Moreover, there is an Ombudsman for the protection of child rights and the Ombudsman
for consumer protection, who has the right to monitor the activities of businessmen to
know if they abide by the consumer protection laws. He may negotiate with them if he
deems that their practices do not cause harm to the interests of the consumer.

In the United Kingdom, the Bureau of the Parliamentary Commissioner for
Administration was established in 1967 to cover other governmental sectors. Also an
Ombudsman was appointed for health services, and this was followed by appointing
many Ombudsmen in both the public and private sectors.

The system of the Ombudsman was received with many critical views, because while the
Ombudsman is seemingly independent, he is being appointed by officials, and his
functions lack any mandatory nature.

Although the system of the Ombudsman was so common, yet people tend to prefer
submitting their complaints against the government to the members of Parliament or to
courts.

In Armenia, the Parliamentarian Ombudsman is elected by the Parliament, and the same
applies to the Ombudsman in Azerbaijan, as he is elected by the Parliament and he works
also as a human rights commissioner. In Croatia, the system of the Ombudsman was
approved by the constitution in 1990, and the Ombudsman is appointed by the
Parliament. The role of the Ombudsman is to verify that all the governmental bodies
abide by the law. The notion of the Ombudsman being a parliamentarian commissioner
was thus transmitted to most countries worldwide, with differences in application and
methodology.

Among the significant advantages of the Parliamentarian Ombudsman are the
following:



1- Being a representative of the Parliament who may partially practice
parliamentarian supervisory authorities.

2- Essentially assigned with verification of complaints, thus combining the functions
of surveillance, conciliation, mediation and narrowing the divide between the
citizen and the administration (Rapprochement).

3- Not belonging to the government body against which the complaint is filed, thus
the problem of the conflict of interests is eliminated, provided that the
Ombudsman is independent and unprejudiced.

4- The personal disposition — because the success of the Ombudsman system
significantly relies on the selection of the right person and the cooperation of the
official bodies with him.

The Growth of the Ombudsman Institution:

In 1955, the United Nations General Assembly approved a new program aiming at the
promotion of human rights. The program included the development of the basis for the
systems which guarantee the promotion of human rights against the administration. At
the top of such systems was the system of the Parliamentarian Ombudsman, or the
Governmental Mediator or Commissioner (as a corresponding model). In the few
years that followed, the notion of the Ombudsman (the institution — the person), with its
new implications and types, underwent its brightest times ever and spread worldwide,
from Africa (Uganda, Botswana, Burkina Faso, Tanzania, Mauritius islands, South
Africa, Djibouti, Rwanda, Zambia, Sierra Leone, Seychelles, Senegal, Gabon, Gambia,
Ghana, Malawi, Madagascar, Mali, Zimbabwe, Namibia and Nigeria) to Asia (Indonesia,
Pakistan, Taiwan, Sri Lanka, Philippine, South Korea, Macao, India, Hong Kong, Japan
and Australia) to Latin America (Argentina, Ecuador, Uruguay, Panama, Brazil, Bolivia,
Peru, Jamaica, El Salvador, Guatemala, Venezuela, Costa Rica, Colombia, Mexico,
Nicaragua, Haiti and Honduras) to eastern European countries that have recently gained
independence and which are ambitious about joining the European Union, and some Arab
countries (Tunisia, Sudan, Morocco and Mauritania).

The Emergence of the Latin Model — The Government Commissioner:

Although jurisprudence classifies the government commissioner or mediator within the
larger family of the Ombudsman system, yet this model is considered a significant
development in the system and a shift from the traditional model (the Scandinavian).
This model is much updated and is compatible with what is adopted by modern states and
the various constitutional systems. This takes place especially in the countries where the
Parliament has no major role to play in steering the government (parliamentarian
systems), or more generally, in the countries where the executive authority is playing the
foremost role in managing governmental affairs (presidential and quasi-presidential



systems), such as France, where the Ombudsman is appointed by the Government and he
is given the title of the "Republic's Mediator".

In the United States, the members of Congress used to run the unofficial functions of the
Ombudsman at the federal level. However, they received a lot of criticism, as it
consumed their time and overlapped with the essential mission the members of legislature
are entitled to carry out. Yet some have expressed their appreciation to the Ombudsman
as he helps the Congress in carrying out real monitoring of the executive authority
practices. In Canada, there is an Ombudsman Bureau in every utility of the federal
government utilities and local utilities.

In addition to what has been mentioned above, many private companies, universities and
governmental organizations have Ombudsman Bureau to serve the people who work in
these institutions.

The function of the Ombudsman is based on the fact that he should work independently
and report the complaints to the boards of directors. However, he does not have any
further role to play within the institution besides that. This function widely prevailed in
the United States in 1960s, especially in universities and private companies.

The Ombudsman works as an impartial party who enjoys a respectable position within
the organization, yet he does not belong to the administration. The Ombudsman has a
significant role to play in discussing the complaints with the workers of the organization,
mediating in conflicts and providing recommendations for changing and improving
government policies and procedures. The Ombudsman does not carry out any official
functions, and he is committed to maintaining the confidentiality of information which
the employees report in their complaints, unless an inevitable risk or grave damage is to
take place.

In Australia, the Ombudsman may examine the complaints he receives on the actions
and decisions of government organs and he may also be informed on the investigations
carried out by the federal police.

In Bulgaria, the Ombudsman system was approved in 1998, and there are national and
regional Ombudsmen. In Greece, the Ombudsman is called the (Citizens' Lawyer). This
system is autonomous and there are five assistants working with the Ombudsman in five
areas representing the scope of his work; namely civil rights, social insurance, living
standards, citizen — to — state relation and child rights. In Italy, the Ombudsman is
available at the national and regional levels, and he is being elected by the municipal
councils. In Portugal, the constitution provides for the function and role of the
Ombudsman, conditioned that the Ombudsman be independent. The constitution also
obliged public bodies and figures to cooperate with the Ombudsman so that he can
perform his job. It adopted the same mechanism of being a commissioner or mediator
between the citizen and the administration, and his most familiar tasks are the
conciliation, mediation, conflict settlement and narrowing the divide between the citizen



and the administration (Rapprochement). The model spread worldwide with differences
in application and methodology.

Among the significant advantages of the Governmental Ombudsman are the following:

1- Being a representative of the State, and this partially grants him governmental
monitoring authorities

2- That he essentially investigates complaints, thus combining the functions of
monitoring, conciliation, mediation and rapprochement.

3- Belonging to the governmental body which is the subject of the complaints he
receives, yet he enjoys independence and impartiality

4- Having both the personal disposition and the institutional nature

The International Dimension of the Regulation of the Institution\Person:
Internationalization that Acknowledges Differences

Because the system proved its success, the institution\person model turned into a
worldwide model that has an international system led by the International Ombudsman
Institute and the International Ombudsman Association. The European Ombudsman now
investigates the claims of companies working within the European Union or companies
having interests within the EU against the violations committed by entities and organs
within the EU.



